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The national collective agreement of financial companies of
22 November 1968;
The national collective agreement for financial market
activities of 11 June 2010; and
The national collective agreement of the bank of 10 January
2000.

for investment funds (Annex II of Directive 2011/61/EU for
alternative investment funds (AIF) and Articles 14a, 14b of
Directive 2009/65/EC for UCITS);
for investment firms (Directive 2019/2034/EU, on the
prudential supervision of investment firms); and
for markets in financial instruments (Directive 2014/65/EU).

1. What is the primary regulatory regime applicable to
financial services employees in your jurisdiction?

Due to the unique activities of the financial sector, which
involve confidential information, the handling of funds, possible
conflicts of interest, etc, there is a special legal framework,
specific to financial services employees, which is deployed at
national and European levels.

Companies and employees in the sector are subject to private
law. As such, they are bound by all the norms of French law,
such as Law No. 2016-1691 dated 9 December 2016, on
transparency, the fight against corruption and the
modernisation of economic life; Ordinance No. 2017-1387 of
22 September 2017, on the predictability and securitisation of
labour relations; or Law No. 2022-401 of 21 March 2022, aimed
at improving the protection of whistleblowers. Most legal
provisions specific to financial services employees are
contained in the Monetary and Financial Code.

In addition, collective agreements govern the working
conditions of financial services employees. The most common
collective agreements in the financial services sector are:

Finally, two authorities supervise operators in the financial
services sector: the Financial Markets Authority (FMA), which is
an independent administrative authority that regulates and
supervises financial services operators, through its General
Regulations; and the French Prudential Supervision and
Resolution Authority (ACPR), which is part of the Banque de
France and is responsible for supervising banks.

At a European level, several instruments provide a framework
for the financial services sector, including:

Overview

EngagementFrance
2. Are there particular pre-screening measures that need
to be taken when engaging a financial services
employee? Does this vary depending on seniority or type
of role? In particular, is there any form of regulator-
specified reference that has to be provided by previous
employers in the financial services industry?

In the financial services sector, candidates must comply with
standard recruitment practices, but also with suitability
requirements and, for certain positions, with supervision by the
ACPR or the European Central Bank (ECB).

Traditionally, employees in the financial services sector are
required to provide the usual documents requested when
applying for a job: a cover letter and a curriculum vitae. This is
especially important because, as we will see, access to certain
positions is conditional. For example, investment advisors must
provide proof of either a national diploma attesting to three
years of study, or training, or professional experience in the
field.

Also, due to the very nature of the financial services business,
employees of companies in the sector are required to be
honourable.

The Monetary and Financial Code provides that certain
operational activities in the financial services sector, such as
being a managing director, are barred in the event of a felony
conviction, a prison sentence of at least six months with a
suspended sentence in connection with the financial world, or
a management ban. For this reason, the criminal record of a
concerned candidate is generally requested at the time of
hiring.

In addition, the appointment or renewal of a senior executive of
a credit institution, a finance company, an investment firm
other than a portfolio management company, a payment
institution or an electronic money institution must be ratified
by the ACPR, and by the ECB in the case of major credit
institutions. Validation of the appointment or renewal is based
on good reputation and competence, which is assessed based
on five criteria: experience, reputation, conflicts of interest and
independence of mind, availability, and collective ability.

3. What documents should be put in place when
engaging employees within the financial services
industry? Are any particular contractual documents
required?

The hiring of employees in the financial services sector follows
the common law regime. Thus, in principle, the hiring of an
employee means the contractualising of the employment
relationship. Although it is not in principle mandatory for the
parties to sign an employment contract, but for exceptional
cases (part-time employment contract, fixed-term contract, etc),
it is nevertheless recommended to contractualise the
relationship to avoid any future dispute.

It is also common, at the time of hiring, for the employee to
commit to a non-compete and confidentiality obligation
concerning his employer, either through clauses in his
employment contract or through a separate agreement. These
obligations must be the subject of a signed document. In
addition, most companies in the financial services sector make
the hiring of an employee conditional upon that person signing 
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a charter of good conduct or a policy to prevent and manage
conflicts of interest.

The employer is also required to make a pre-employment
declaration.

Finally, as stated, for certain positions, the employer must notify
the ACPR or the ECB of the hire, and they must ratify the
appointment. 

4. Do any categories of employee need to have special
certification in order to undertake duties for financial
services employers? If so, what are the requirements
that apply?
 
Since 1 July 2010, the FMA General Regulation requires
investment services providers to pass an examination to
ensure that certain employees have a minimum knowledge
base in the field. 

This applies to salespersons, managers, financial instrument
clearing managers, post-trade managers, financial analysts,
financial instruments traders, compliance and internal control
officers, and investment services compliance officers.

Since 1 January 2020, the following must also obtain
certification: natural persons acting as a financial investment
advisor; natural persons with the power to manage the legal
person authorised as a financial investment advisor; and
persons employed to provide investment advice by the legal
person authorised as a financial investment advisor.

FMA certification must be obtained within a maximum of six
months of the beginning of that person’s employment with an
investment services provider. Certification is issued by FMA-
certified organisations.

People already in practice before 1 July 2010 are exempt from
this certification. This is known as a grandfather clause.

In addition to this minimum knowledge requirement, certain
professionals are subject to an assessment of their knowledge
and skills. This applies to natural persons who provide not only
information but also financial advice, and generally takes the
form of an annual evaluation interview.

5. Do any categories of employee have enhanced
responsibilities under the applicable regulatory regime?

Certain categories of employees in the financial services sector
benefit from greater supervision, due to the risky nature of
their activity. These include employees who have business
dealings with individuals and employees who may have
exposure to the financial markets. 

Thus, Article L.533-10 of the Monetary and Financial Code
provides that portfolio management companies and
investment service providers must, on the one hand, put in
place rules and procedures to ensure compliance with the
provisions applicable to them. On the other hand, they must
put in place rules and procedures defining the conditions and
limits under which their employees may carry out personal
transactions on their behalf.

They must still take all reasonable steps to prevent conflicts of
interest that could affect their clients.

In addition, Law No. 2013-672 of 26 July 2013, on the 

intermediaries in banking and payment services as defined
in article L. 519-1 of the Monetary and Financial Code.
financial investment advisors as defined in article L. 541-1
of the Monetary and Financial Code;
tied agents as defined in article L. 545-1 of the Monetary
and Financial Code and intermediaries in participatory
financing.

separation and regulation of banking activities introduced
several provisions constraining employees who may expose
their company to the financial markets. These employees must
comply with strict obligations in their activity to limit risk-taking.

6. Is there a register of financial services employees that
individuals will need to be listed on to undertake
particular business activities? If so, what are the steps
required for registration?

In principle, working in the financial services sector does not
require registration. However, some companies, such as banks,
must be licensed.

The following natural persons who are not employees of a legal
person must be registered in the Single Register of Insurance,
Banking and Finance Intermediaries:

To be registered, these intermediaries must meet four
professional conditions: professional liability insurance, good
repute, professional capacity and financial guarantees, which
are verified by the unique register of insurance, banking and
financial intermediaries when they are registered.

7. Are there any specific rules relating to compensation
payable to financial services employees in your
jurisdiction, including, for example, limits on variable
compensation, or provisions for deferral, malus and/or
clawback of monies paid to employees?
 

Under French law, several mechanisms regulate the
compensation of employees in the financial services sector to
limit risk-taking. 

Concerning guaranteed variable remuneration (welcome
bonus, recruitment bonus, etc) for new staff, establishments
are not allowed to guarantee this beyond the first year of
employment; it is said to be "exceptional" and can only be
granted if the financial base is sufficiently sound and solid.

In addition, European Directive 2013/36 EU, UCITS V, of 26 June
2013 introduced a "clawback" mechanism that the legislature
has transposed into French law. Thus, article L.511-84 of the
Monetary and Financial Code provides that "the total amount of
variable remuneration may, in whole or in part, be reduced or
give rise to restitution when the person concerned has failed to
comply with the rules laid down by the institution with regard
to risk-taking, in particular because of his responsibility for
actions that have led to significant losses for the institution or
in the event of failure to comply with the obligations of good
repute and competence".

In addition, and following the above-mentioned Directive
2013/36/EU (article 94) concerning the deferral of
remuneration, the payment of variable remuneration should be
made in part immediately and in part on a deferred basis.

Remuneration and training
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Institutions are encouraged to implement a deferral schedule
that properly aligns staff compensation with the institution's
business, economic cycle, and risk profile, so that a sufficient
portion of variable compensation can be adjusted to results
through ex-post risk adjustments.

This schedule consists of the portion of variable compensation
deferred, the length of the deferral period and the speed of
vesting of the deferred compensation.

In the event of poor or negative performance by the
institutions, leading to a reduction in the total amount of
variable compensation, the payment of variable compensation
may be subject to specific arrangements implemented by the
institutions, as referred to in Directive 2013/36/EU. 

In addition, article L.511-84-1 of the French Monetary and
Financial Code specifies that the variable portion that may be
reduced or even recovered as a penalty is excluded from the
calculation of several indemnities in the event of dismissal,
including the legal indemnity for dismissal.

Finally, following Law No. 2013-672 of 26 July 2013 on the
separation and regulation of banking activities, the variable
remuneration of managers and traders is capped, and cannot
exceed the fixed part. In addition, a "say on pay" mechanism
has been implemented (ie, the general meeting of shareholders
must be consulted on the remuneration paid to executives and
traders).

8. Are there particular training requirements for
employees in the financial services sector?

In general, "the employer shall ensure that employees are
adapted to their workstation" and "shall ensure that their ability
to hold a job is maintained, particularly with regard to changes
in jobs, technologies and organizations". This general obligation
is imposed on the employer if there is a change in the job
description.

In addition, the FMA General Regulation requires all persons
mentioned in article 325-24 of the Monetary and Financial
Code, including investment service providers, salespersons,
managers, and persons responsible for clearing financial
instruments, to undergo annual training appropriate to their
activity and experience.

Law 2016-1691 of 9 December 2016 on transparency, the fight
against corruption and the modernisation of economic life also
provides that in companies employing at least 500 people, or
belonging to a group of companies whose parent company has
its registered office in France and whose workforce includes at
least 500 people, and whose revenue or consolidated revenue
is more than €100 million, a training system must be set up for
managers and staff most exposed to the risks of corruption
and influence peddling.

Finally, as we have seen, some positions in the financial services
industry may require specific training and certification.

9. Is there a particular code of conduct and/or are there
other regulations regarding standards of behaviour that
financial services employees are expected to adhere to?

First of all, various obligations discussed so far have the effect
of forcing, if they were not already there, employees in the
financial services sector to behave in an honourable manner
and respect prudential rules.

In addition, Law 2016-1691 of 9 December 2016 on
transparency, the fight against corruption and the
modernisation of economic life states in article 17 that in
certain large companies, managers must take all measures to
prevent and detect the commission, in France or abroad, of
acts of corruption or influence peddling.

This means setting up a code of conduct that will be integrated
into the internal regulations, in compliance with the procedure
for consulting employee representatives provided for in article
L. 1321-4 of the French Labour Code.

This code of conduct involves the implementation of measures
and procedures that will be monitored by the French Anti-
Corruption Agency. In particular, the code of conduct must
define and provide examples of the various types of behaviour
to be prohibited as likely to constitute corruption or influence
peddling. It must also establish an evaluation and control
system, as well as a disciplinary system, enabling the company's
employees to be sanctioned if there is a violation of the
company's code of conduct.

In addition to this code of conduct, which is part of the internal
regulations, almost all players in the financial services sector
have put in place charters and policies to protect confidential
information and regulate risky activities.

10. Are there any circumstances in which notifications
relating to the employee or their conduct will need to be
made to local or international regulators?

In principle, the relationship between companies and
employees in the financial services sector is private. As such,
companies do not have to communicate confidential
information about their employees to third parties, as this
would constitute an infringement of their fundamental
freedoms. However, in certain cases, employers must alert the
competent authorities in the event of behaviour or "suspicions"
of behaviour by one of their employees that is contrary to the
law.

Thus, the Monetary and Financial Code provides that
companies in the financial services sector, referred to in article
L.561-2 of the code, must report to the national financial
intelligence unit (Tracfin) all sums or transactions that they
suspect to be the result of an offence punishable by a prison
sentence of more than one year, or related to the financing of
terrorism or tax evasion. This declaration may be made in
respect of any employee of one of these companies.

In addition, when facts likely to constitute violations of the anti-
corruption code of conduct or to qualify as corruption or
influence peddling are brought to the attention of the company
and its managers, an internal investigation must be conducted
(article 17 of Law No. 2016-1691 of 9 December 2016 on
transparency). If the investigation confirms the suspicions, the 
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employer must, on the one hand, sanction the employee, but
also inform the prosecuting authority of the facts.

In smaller companies, the employer will also be able to report
to the prosecution authorities any behaviour that could lead to
criminal sanctions.

11. Are there any particular requirements that
employers should implement with respect to the
prevention of wrongdoing, for example, related to
whistleblowing or the prevention of harassment?

Financial services companies, like any private employer, must
implement procedures to prevent wrongdoing.

Concerning harassment, the Labour and the Penal Codes
punish acts constituting moral and sexual harassment. It is the
employer's responsibility, under their safety obligation, to
prevent and, if necessary, deal with any behaviour constituting
moral harassment. In this respect, an individual must be
appointed by the social and economic committee to combat
sexual harassment and sexist behaviour. 

For whistleblowing, following Directive 2019/1937/EU, the
system for whistleblowers that already existed in France was
strengthened by Law 2022-401 of 21 March 2022 on the
protection of whistleblowers. From now on, companies with
more than 50 employees must internally set up a procedure for
collecting and handling whistleblowers. Without an internal
procedure, the whistleblower can go through an external
channel, which presents a risk to the company's reputation.

In addition, following Law 2022-401, the FMA and the French
Prudential Supervision and Resolution Authority have set up
special procedures allowing any person to report to them, even
anonymously, any infringement of European legislation, the
Monetary and Financial Code or the AMF General Regulation.

12. Are there any particular rules or protocols that apply
when terminating the employment of an employee in
the financial services sector, including where a
settlement agreement is entered into?

The general law regarding dismissals applies to employees in
the financial services sector. Under French law, there are two
grounds for dismissal: personal reasons, which are related to
the employee's behaviour or state of health; and economic
reasons, which are not related to the employee. In both cases,
the cause must be real and serious (ie, the reason must be
objective and materially verifiable, as well as proportionate to
the facts put forward). Failing that, the judge may propose the
reinstatement of the employee, but if one of the parties
refuses, then the employee is entitled to compensation for
dismissal without real and serious cause, the latter depending
on the employee's seniority.

Certain grounds for dismissal are null and void, in particular
dismissals that are discriminatory or contrary to a fundamental
freedom. The employee may then be reinstated (in very specific
cases) or compensated, but this compensation may not be less
than six months' salary. 

Dismissal for personal reasons cannot be declared before a
preliminary interview with the employee, and must be notified
at least two working days after this interview. Dismissal for 

economic reasons may be individual or collective. Individual
dismissals for economic reasons also require a prior interview
and notification of redundancy, but above all notification to the
Administration. Collective dismissals for economic reasons
require consultation of the Social and Economic Committee, as
well as the establishment of an employment protection plan if
the termination concerns at least 10 employees within 30 days.

Since 1 July 2010, the FMA's General Regulation requires
investment service providers to pass an examination to obtain
certification. This certification must be obtained within six
months of hiring, so not securing this certification by the end of
this period may justify a dismissal.

A dismissal means a redundancy payment is excluded, except
in the case of employment protection plans, from assessment
for social security contributions for the portion not subject to
income tax within certain exemption limits. In addition, article
L.511-84-1 of the French Monetary and Financial Code
excludes the variable portion of compensation that may be
reduced or recovered as a penalty under the "clawback"
mechanism from assessment for severance pay.

13. Are there any particular rules that apply in relation
to the use of post-termination restrictive covenants for
employees in the financial services sector?

Three specific clauses are potentially relevant to employees in
the financial services sector.

Firstly, regarding the confidentiality clause, employees in the
financial services sector are bound to respect professional and
banking secrecy.

More specifically, article 25 of Section III of Chapter 4 of Title II
of Book 1 of the national collective agreement for financial
companies of 22 November 1968, provides that all staff
members are bound by professional secrecy within the
company and towards third parties. Employees may not
knowingly pass on to another company information specific to
their employer or previous employer.

Article 24 of Chapter 3 of Title III of the national collective
bargaining agreement for bank employees of 10 January 2000
codifies the absolute respect of professional secrecy.

Article 44 of Chapter 2 of Title IV of the national collective
bargaining agreement for the financial markets of 11 June 2010
states that the employee must comply specifically with the rules
of conduct regarding professional secrecy, both within the
company and concerning third parties.

Confidentiality clauses can also be concluded between the
employee and his or her employer, to reinforce the obligation
of confidentiality.

In principle, a confidentiality clause allows for the protection of
certain information exchanged during the contract and can be
enforced after the termination of the employment contract if it
is not perpetual. In this case, it is quite conceivable to
contractualise such an obligation for employees in the financial
services sector because of their functions, which by their very
nature require discretion.

The law already states that anyone who uses or discloses
confidential information obtained in the course of negotiations
without authorisation is liable. Case law has addressed the
issue of confidentiality clauses by ruling that an employee not 
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executing this clause after his or her departure makes him or
her liable for the resulting damage, without the employer
having to prove gross negligence. The clause may be
accompanied by a pecuniary sanction, which may be altered by
the judge if it is lenient or excessive.

This clause in no way imposes a non-compete obligation and,
therefore, does not entitle the employee to financial
compensation.

In practice, it is complex to ensure compliance with this clause;
however, the more specific the clause, the more effective it is.

Secondly, a non-compete clause allows an employer to limit an
employee's professional activity at the end of an employment
contract to prevent that employee from working for a
competing company. Despite the specificity of the activities of
the financial sector, it seems that the common law of non-
competition clauses applies.

Thus, such a clause may be provided for by a collective
agreement, in which case it is a conventional non-compete
obligation. To be enforceable, the employee must have been
informed of the existence of the applicable collective
agreement. In this case, article 35 of Chapter I of Title IV of the
national collective bargaining agreement for financial markets
of 11 June 2010 provides for a non-compete obligation.

The non-compete clause is, in the majority of cases, contractual
(ie, present in the employee’s employment contract). To be
valid, this clause must meet various cumulative conditions to be
compatible with the principle of freedom to work.

It must be essential to the protection of the legitimate interests
of the company, limited in time and space, take into account
the specificities of the employee's job, and include an obligation
for the employer to pay the employee meaningful financial
compensation. All these conditions are cumulative, and the
employer cannot unilaterally extend the scope of the clause,
otherwise it is null and void. Given the specificity of the activity
of companies in the financial services sector, the condition of
protection of the legitimate interests of the company would be
met. However, taking into account the specificities of the
employee's job may undermine such a clause if it is proven that
his or her training and experience would prevent him or her
from finding a job. The company's interest in imposing a non-
compete clause must therefore be demonstrated.

The judge may restrict the application of the non-compete
clause by limiting its effect in time, space or other terms when it
does not allow the employee to engage in an activity consistent
with his or her training and experience. However, the scope of
application of the clause cannot be reduced by the judge if only
the nullity of the clause has been invoked by the employee.

If the non-compete clause is not enforced, the employer may
take summary proceedings against the former employee who
does not respect it, and also against the employee's new
employer if they were hired with full knowledge of the facts, or
if they continue to be employed after learning of the clause.

The employer may waive the clause if this is explicit and results
from an unequivocal will. In the specific case of contractual
termination, the employer who wishes to waive the clause must
do so no later than the termination date set in the agreement.

Finally, concerning the non-solicitation clause, such a clause
can be concluded between two companies through a 

commercial contract. These companies mutually prohibit each
other from hiring their respective employees. Therefore, this
clause is distinct from a non-compete clause and does not
meet its conditions of validity. However, it must be
proportionate to the legitimate interests to be protected given
the purpose of the contract.

14. Are non-disclosure agreements (NDAs) potentially
lawful in your jurisdiction? If so, must they follow any
particular form or rules?

All actors in the financial services sector are bound by strict
professional and banking secrecy.

But beyond the professional secrecy that is inherent to the
employment contract, there may be an interest in particular
circumstances to strengthen this requirement and make it an
obligation of absolute professional secrecy. This is legal under
French law and generally takes the form of a confidentiality
clause (non-disclosure) inserted in the employee's employment
contract.

In principle, a confidentiality clause, which includes an
obligation of professional secrecy to which the employee is
bound as well as an obligation of discretion, is not subject to
any particular conditions. In particular, it does not require the
payment of any financial consideration.

On the other hand, when an employee by an agreement or
transaction goes further and waives his freedom of expression,
the case law sets stricter conditions of validity. The agreement
must be adapted, necessary and proportionate to the aim
sought.

Confidentiality clauses must also comply with any obligations in
terms of transparency, the fight against corruption and
influence peddling provided for by Law No. 2016-1691 of 9
December 2016.

The only entities against which banking secrecy cannot be
invoked are the French Prudential Supervision and Resolution
Authority, the Banque de France and the judicial authority
acting in the context of criminal proceedings. On the other
hand, bank secrecy is enforceable in civil court proceedings, as
confirmed by abundant case law.

Visit International Employment Lawyer to explore the
Guide to Employment in Financial Services comparative
reference tool. Research country-specific regulations or build
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Béatrice Pola is a Partner within the French & EU Employment
Group. She advises major French groups in the automotive,
financial services and housing sectors, assisting them in all
aspects of employment law, particularly in the context of
restructuring and reorganization. She is also a litigation
specialist and regularly represents her clients before
employment and common-law courts on collective and
individual cases, notably in cases relating to discrimination,
harassment and breach of contract, whether individual,
collective or negotiated. She has acquired strong expertise in
temporary employment and staff representative elections.
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