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On the last day before the U.S. Supreme Court’s summer recess, the Court issued a 
decision that left in place the Affordable Care Act (“ACA”) mandate that requires non-
grandfathered group health plans and issuers to cover, without cost sharing, all
evidence-based items or services that have a rating of “A” or “B” in the current
recommendations of the U.S. Preventive Services Task Force (“USPSTF”) when provided
in-network.

Specifically, in Kennedy v. Braidwood Management, Inc., the Court addressed a challenge
to the constitutionality of the USPSTF and, by extension, the requirement that health
plans provide coverage consistent with its recommendations. The Court held that
members of the USPSTF are inferior officers whose appointment is constitutionally valid
when made by the Secretary of Health and Human Services.  As a result of the Court’s
decision, the ACA preventive services mandate will remain in place.

Takeaways for health plan sponsors? Recognizing the uncertainty created by the
ongoing litigation, many health plan sponsors chose to sit tight and not make changes to
their preventive services coverage while the Braidwood case proceeded through the
courts.  That course of action turned out to be prescient, given the Court’s decision
ultimately left the ACA preventive services mandate intact for non-grandfathered group
health plan sponsors and issuers. 

View original.
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