Proskauer»
Regulation Round Up

Regulatory & Compliance on May 2023

Welcome to the UK Regulation Round Up, a regular bulletin highlighting the latest
developments in UK and EU financial services regulation.

Key developments in May 2023:

31 May

LIBOR Transition: The FCA published a notice under Article 23B(2) of the UK
Benchmarks Regulation ((EU) 2016/1011) (“UK BMR") providing for the effective date of
the prohibition on use of one-month US Dollar LIBOR, three-month US Dollar LIBOR and
six-month US Dollar LIBOR (the US Dollar LIBOR Versions). This is accompanied by a

further notice setting out proposed modifications to the application of the UK BMR and

BMR Delegated Regulations to the US Dollar LIBOR Versions pursuant to Annex 4 of the
UK BMR.

30 May

BMR: The European Securities and Markets Authority (“ESMA") published a final report
(ESMA81-393-644) on amendments to Commission Delegated Regulation (EU)
2018/1646 supplementing the Benchmarks Regulation ((EU) 2016/1011) (“BMR”) with
regard to regulatory technical standards (“RTS"”) on the information that EU benchmark

administrators must provide in applications for authorisation and registration.

CRD IV: The European Banking Authority (“EBA”) published a consultation paper

(EBA/CP/2023/10) on draft RTS on general conditions of the functioning of supervisory
colleges under Articles 51(4) and 116(4) of the CRD IV Directive (2013/36/EU) and draft
implementing technical standards (“ITS”) on the operational functioning of supervisory

colleges under Articles 51(5) and 116(5) of CRD IV.

26 May

Insider Dealing: The Insider Dealing (Securities and Regulated Markets) Order 2023

was published alongside an explanatory memorandum.



https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fca.org.uk%2Fpublication%2Flibor-notices%2Farticle-23b-specifying-effective-date-prohibition-use-article-23a-benchmark.pdf&data=05%7C01%7Cliz.cramb%40thomsonreuters.com%7Cb0975d5d55f149bcdcff08db61c1314e%7C62ccb8646a1a4b5d8e1c397dec1a8258%7C0%7C0%7C638211254612473192%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=qWjXT9qwG2BeiW%2FmHtgkejV7%2BOZjUHM4DFBDfstYvvk%3D&reserved=0
https://www.fca.org.uk/publication/libor-notices/annex-4-benchmarks-notice-proposed-modifications-usd-libor.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/ESMA81-393-644_Final_Report_on_review_of_RTS_on_authorisation_and_registration.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20RTS%20and%20ITS%20on%20supervisory%20colleges%20under%20CRD/1055870/CP%20with%20RTS-ITS%20on%20supervisory%20colleges.pdf
https://www.legislation.gov.uk/uksi/2023/582/pdfs/uksi_20230582_en.pdf
https://www.legislation.gov.uk/uksi/2023/582/pdfs/uksiem_20230582_en_001.pdf

CCPs: HM Treasury published a policy paper on amendments to the Financial Services

and Markets Bill 2022-23 relating to overseas central counterparties (“CCPs”).

AIFMD: The European Securities and Markets Authority (“ESMA”) published an updated
version of its Q&A (ESMA34-32-352) relating to the application of the Alternative
Investment Fund Managers Directive (2011/61/EU) (“AIFMD”).

AML: The Joint Money Laundering Steering Group (“JMLSG”) published a press release
announcing its consultation on proposed amendments to chapter 5 of Part | of its anti-
money laundering (“AML”) and counter-terrorist financing (“CTF"”) guidance for the

financial services sector.

25 May

Cryptoassets: The European Systemic Risk Board (“ESRB") published a report on the
systemic implications of, and policy options for, cryptoassets and decentralised finance (“

DeFi”).

Investment Firms Directive: The European Commission adopted a Delegated
Regulation (C(2023) 3282 final) supplementing the Investment Firms Directive ((EU)
2019/2034) (“IFD”) with regard to RTS specifying the measurement of risks or elements
of risks not covered or not sufficiently covered by the own funds requirements set out in
Parts Three and Four of the Investment Firms Regulation ((EU) 2019/2033) (“IFR"”) and

the indicative qualitative metrics for the amounts of additional own funds.

Unregulated products: ESMA published a statement (ESMA35-36-2813) on the risks

arising from the provision of unregulated products and services by investment firms.

24 May

Market Outages: ESMA published a final report (ESMA70-156-6458) on market outages.
The final report contains ESMA's feedback to responses received on its September 2022

consultation paper on proposed guidance on market outages.

AIFMD/UCITS: ESMA published the final report (ESMA34-45-1802) on its common
supervisory action (“CSA”) with national competent authorities (“NCAs"”) across the EU
on supervision of the asset valuation rules under the UCITS Directive (2009/65/EC) (“

UCITS"”) and the AIFMD.


https://www.gov.uk/government/publications/financial-services-markets-bill-overseas-central-counterparties/financial-services-markets-bill-amendments-overseas-central-counterparties
https://www.esma.europa.eu/sites/default/files/library/esma34-32-352_qa_aifmd.pdf
https://www.jmlsg.org.uk/latest-news/jmlsg-guidance-part-i-consultation/
https://www.esrb.europa.eu/pub/pdf/reports/esrb.cryptoassetsanddecentralisedfinance202305~9792140acd.en.pdf?853d899dcdf41541010cd3543aa42d37
https://ec.europa.eu/transparency/documents-register/api/files/C(2023)3282_0/090166e5fc3c8b3c?rendition=false
https://ec.europa.eu/transparency/documents-register/api/files/C(2023)3282_0/090166e5fc3c8b3c?rendition=false
https://www.esma.europa.eu/sites/default/files/2023-05/ESMA35-36-2813_Statement_on_investment_firms_providing_unregulated_services.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/ESMA70-156-6458_Final_Report_on_market_outages.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/ESMA34-45-1802_2022_CSA_on_Asset_Valuation_-_Final_Report.pdf

23 May

Cryptoassets: The International Organization of Securities Commissions (“10OSCO”)

published a consultation report (CR01/2023) on policy recommendations for crypto and

digital asset markets.

ELTIF: ESMA published a consultation paper (ESMA34-13000232-124) on draft RTS under

Regulations 9(3), 18(6), 19(5), 21(3) and 25(3) of the Regulation on European Long-Term
Investment Funds ((EU) 2015/760) (“ELTIF Regulation”) as amended by Regulation (EU)
2023/606.

Qualifying Holding Procedures: The European Central Bank (“ECB”) published the
final version of its guide on qualifying holding procedures, together with a feedback

statement to its September 2022 consultation on a draft of the guide

19 May

UK-EU Regulatory Co-operation: HM Treasury published the text of the draft version
of the memorandum of understanding (“MoU”) on UK-EU regulatory cooperation in
financial services. The European Commission published a press release announcing that

it has adopted this draft MoU.

New FCA Objective: The FCA updated its regulatory framework reforms webpage to
provide information about its new secondary international competitiveness and growth

objective.

18 May

SFDR: The ESAs published a set of consolidated Q&As (JC 2023 18) on the Sustainable

Finance Disclosure Regulation ((EU) 2019/2088) (“SFDR”) and on Commission Delegated
Regulation (EU) 2022/1288, which supplements the SFDR with regard to RTS on content

and presentation of information.

PRIIPS: The ESAs published a set of consolidated Q&As (JC 2023 22) on the Regulation

on key information document requirements for packaged retail and insurance-based
investment products (1286/2014) (the “PRIIPs Regulation”) and related Delegated
Acts.

17 May


https://www.iosco.org/library/pubdocs/pdf/IOSCOPD734.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/Consultaton_Paper_on_RTS_under_the_revised_ELTIF_Regulation.pdf
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.supervisory_guides230523_qualifyingholdingprocedure.en.pdf
https://www.bankingsupervision.europa.eu/legalframework/publiccons/pdf/ssm.pubcon230523_feedbackstatement.en.pdf
https://www.bankingsupervision.europa.eu/legalframework/publiccons/pdf/ssm.pubcon230523_feedbackstatement.en.pdf
https://www.gov.uk/government/publications/uk-eu-memorandum-of-understanding-on-financial-services-cooperation/uk-eu-memorandum-of-understanding-on-financial-services-cooperation
https://ec.europa.eu/commission/presscorner/detail/en/mex_23_2805
https://www.fca.org.uk/publications/corporate-documents/regulatory-framework-reforms#revisions
https://www.esma.europa.eu/sites/default/files/2023-05/JC_2023_18_-_Consolidated_JC_SFDR_QAs.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/JC_2023_22_-_Consolidated_JC_PRIIPs_Q_As.pdf

Cryptoassets: The House of Commons Treasury Committee published a report on

regulating cryptoassets.

Risk Management: The PRA published a policy statement on model risk management

principles for banks (PS6/23), together with the final text of a new supervisory statement

(551/23).

AIFMD/UCITS: ESMA published an opinion (ESMA34-45-1747) to the European

Commission on undue costs of UCITS and alternative investment funds.

Investment Firms Directive: The European Commission adopted a Delegated

Regulation (C(2023)3157) on RTS on specific liquidity measurement under the IFD.

Non-Bank Financial Intermediation: The FCA published a speech given by Ashley

Alder, FCA Chair, on the drive for data in non-bank financial intermediation.

AML: The European Commission adopted a Delegated Regulation (C(2023) 3247) that

amends the list of high-risk third countries with strategic AML and CTF deficiencies
produced under Article 9(2) of the Fourth Money Laundering Directive ((EU) 2015/849) (“
MLD4").

16 May

Global Markets: The FCA published a speech by Sarah Pritchard, FCA Executive Director
of Markets and Executive Director of International, on meeting the challenge in changing

global markets.

MIiCA: The Council of the EU published a press release announcing it has adopted the

proposed Regulation on markets in cryptoassets (“MiCA").

MIFID II: Commission Delegated Regulation (EU) 2023/960 amending Delegated

Regulation (EU) 2017/588 (RTS 11), which contains RTS supplementing the MiFID I
Directive (2014/65/EU) (“MIFID I1”), was published in the Official Journal of the European

Union.

MiFIR: Commission Delegated Regulations (EU) 2023/945 and (EU) 2023/944, which

relate to transparency requirements for equity and non-equity instruments under the
Markets in Financial Instruments Regulation (600/2014) (“MiFIR"), have been published

in the Official Journal of the European Union.


https://committees.parliament.uk/publications/39945/documents/194832/default/
https://www.bankofengland.co.uk/prudential-regulation/publication/2023/may/model-risk-management-principles-for-banks
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/supervisory-statement/2023/ss123.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/ESMA34-45-1747_Opinion_on_undue_costs_of_UCITS_and_AIFs.pdf
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2023)3157&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2023)3157&lang=en
https://www.fca.org.uk/news/speeches/drive-data-non-bank-financial-intermediation-nbfi
https://ec.europa.eu/transparency/documents-register/api/files/C(2023)3247_0/090166e5fbe6229c?rendition=false
https://www.fca.org.uk/news/speeches/meeting-challenge-our-changing-global-markets
https://www.consilium.europa.eu/en/press/press-releases/2023/05/16/digital-finance-council-adopts-new-rules-on-markets-in-crypto-assets-mica/
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0960
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0945
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0944

15 May

ETF Regulation: I0SCO published a final report (FR07/23) on good practices relating to
the implementation of its Principles for the Regulation of Exchange Traded Funds (“ETFs

H).

Investment Firms Regulation: The EBA published a final report (EBA/RTS/2023/03) on
RTS on the scope and methods of consolidation of an investment firm group under Article

7(5) of the IFR.

11 May

Leverage: The PRA published a policy statement on risks from contingent leverage

(PS5/23).

EMIR: A corrigendum to Commission Implementing Regulation (EU) 2022/1860 laying
down ITS under EMIR (648/2012) (“EMIR”) with regards to the standards, formats,
frequency and methods and arrangements for reporting, was published in the Official

Journal of the European Union.

10 May

Consumer Duty: The FCA published a speech given by Sheldon Mills, Executive Director

of Competition and Consumers, on the new consumer duty.

Silicon Valley Bank: The House of Lords Economic Affairs Committee published a letter
(dated 27 April 2023) from Andrew Griffiths, Economic Secretary, HM Treasury,
concerning the resolution of Silicon Valley Bank UK Ltd (“SVB UK").

9 May

Senior Managers Regime: The PRA published a policy statement (PS4/23) on moving

forms relating to the senior managers regime (“SMR"”) from the PRA Rulebook to the
Connect system and extending the length of employment history required in the form A

(long form).

New FCA/PRA Objective: HM Treasury published a call for proposals on measuring

success in relation to the new secondary growth and competitiveness objectives for the
FCA and the PRA to be introduced under the Financial Services and Markets Bill 2022-23
(“FSM Bill").


https://www.iosco.org/library/pubdocs/pdf/IOSCOPD733.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2023/EBA-RTS-2023-03%20RTS%20on%20scope%20and%20methods%20of%20consolidation%20of%20an%20investment%20firm%20group%20/1055390/Final%20report%20on%20RTS%20on%20scope%20and%20methods%20for%20prudential%20consolidation%20of%20investment%20firm%20groups.pdf
https://www.bankofengland.co.uk/prudential-regulation/publication/2023/may/risks-from-contingent-leverage
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2023_125_R_0007
https://www.fca.org.uk/news/speeches/countdown-consumer-duty
https://committees.parliament.uk/publications/39866/documents/194286/default/
https://www.bankofengland.co.uk/prudential-regulation/publication/2023/may/moving-senior-managers-regime-forms?utm_source=Bank+of+England+updates&utm_campaign=6151a632ff-EMAIL_CAMPAIGN_2023_05_09_09_14&utm_medium=email&utm_term=0_-6151a632ff-%5BLIST_EMAIL_ID%5D
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1155085/Financial_Services_Regulation_-_Measuring_Success_-_Call_for_Proposals.pdf

5 May

Climate Change: ESMA published a speech (ESMA30-1668416927-2473) given by
Natasha Cazenave, ESMA Executive Director, on ESMA's role in enabling the transition to

a low carbon economy.

3 May

Cryptoassets: The International Regulatory Strategy Group (“IRSG”) published its

response to HM Treasury's consultation on the UK regulatory approach to cryptoassets.

CCP Resolution: The European Commission has adopted two Delegated Regulations (

here and here) on RTS supplementing the Regulation on the recovery and resolution of

CCPs ((EU) 2021/23).

Secondary Markets: The FCA published a policy statement (PS23/4) setting out final

rules to improve the functioning of equity secondary markets.
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https://www.esma.europa.eu/sites/default/files/2023-05/ESMA30-1668416927-2473_Natasha_Cazenave_speech_AFME_2nd_Annual_Sustainable_Finance_Conference.pdf
https://www.irsg.co.uk/assets/Uploads/IRSG-response-HMT-future-financial-services-regulatory-regime-for-cryptoassets_final.pdf
https://ec.europa.eu/transparency/documents-register/api/files/C(2023)2782_0/090166e5fb4fdc8c?rendition=false
https://ec.europa.eu/transparency/documents-register/api/files/C(2023)2786_0/090166e5fb4ff516?rendition=false
https://www.fca.org.uk/publication/policy/ps23-4.pdf

