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The New York City Council approved a bill that amends the City’s Earned Safe and Sick
Time Act to require employers to provide paid COVID-19 child vaccination leave. Without
signature from Mayor Bill de Blasio, the bill lapses into law after 30 days (i.e., on
December 24, 2021) but applies retroactively to November 2, 2021, which is the date the
CDC authorized the COVID-19 vaccine for children ages 5-11.

Under the bill, employees who are the parents of a child under the age of 18 (or an older
child who is incapable of self-care because of a mental or physical disability) are entitled
to four hours of COVID-19 child vaccination time per vaccine injection, for each such
child, for an absence from work due to any of the following reasons associated with such
child’s COVID-19 vaccination: (i) accompanying such child to receive a COVID-19 vaccine
injection; or (ii) caring for such child who cannot attend school or childcare due to
temporary side effects from a COVID-19 injection. Such paid leave cannot be charged
against an employee’s accrual or use of sick or safe leave under existing law.

Employers may require reasonable notice of the need for such leave as well as
reasonable documentation within seven days of an employee’s use of leave.
Notwithstanding other provisions of the city law allowing the safe and sick time
provisions to be waived, the requirement to provide COVID-19 child vaccination time
cannot be waived.

The law will expire and be deemed repealed on December 31, 2022, though employers
will still be required to pay each employee for COVID-19 child vaccination time accrued
on or before that date. New York City employers should review their policies on paid
leave, especially as it relates to COVID-19, and be prepared to make necessary revisions
to comply with the law. Employers should also keep in mind the New York State paid
vaccine leave law which, as we previously reported, requires employers to provide
employees with a sufficient period of time, not to exceed four hours, per vaccine dose, to
be vaccinated for COVID-19.

https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5209882&GUID=760C4EFA-B5FD-4256-B842-4B821A3C221C&Options=&Search=
https://www.lawandtheworkplace.com/2021/03/new-york-state-issues-guidance-on-covid-19-vaccine-leave-law/


*     *     *

Proskauer’s cross-disciplinary, cross-jurisdictional Coronavirus Response Team is focused
on supporting and addressing client concerns. Visit our Coronavirus Resource Center for
guidance on risk management measures, practical steps businesses can take and
resources to help manage ongoing operations.
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