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New York State Issues Additional
Guidance on COVID-19 Quarantine
Leave Law

Law and the Workplace Blog on January 26, 2021

On January 20, 2021, the New York State Department of Labor issued new guidance on

the state’s COVID-19 |leave law, which requires that employers provide up to 14 days of

job-protected leave to employees who are subject to a mandatory or precautionary order

of quarantine or isolation. The new guidance supplements other guidance previously

issued by the state, which remains in effect.

Under the new guidance, an employee who receives a positive diagnostic test for COVID-
19 after previously completing a period of quarantine or isolation shall be deemed to be
subject to a second mandatory order of quarantine or isolation and shall be entitled to
leave under the COVID-19 leave law, even if the employee has already taken leave for
the first period of quarantine or isolation. Before the guidance was issued, it was unclear
whether or not employees could take multiple periods of leave under the law. Now, it is

clear that employees can take leave multiple times, subject to the following limitations:

1. Employees may only qualify for leave under the state’s COVID-19 leave law for a
total of three (3) times.

2. The second and third periods of leave must be based on a positive COVID-19
diagnostic test, rather than merely having close contact with someone with
COVID-19.

3. To take leave the second or third time, the employee must submit documentation
from a licensed medical provider or testing facility attesting that the employee
has tested positive for COVID-19.


https://coronavirus.health.ny.gov/system/files/documents/2021/01/guidanceonuseofcovid-19sickleave_0.pdf
https://www.lawandtheworkplace.com/2020/03/new-york-state-legislature-considering-coronavirus-response-bill-including-paid-sick-time-and-other-statutory-benefits/
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In addition to clarifying that leave may be taken multiple times, the guidance also
appears to create a new leave entitlement for any employee who is not permitted to
report to work by their employer due to exposure or potential exposure to COVID-19.
According to the guidance, if “an employer mandates that an employee ... remain out of
work due to exposure or potential exposure to COVID-19 ... the employer shall continue
to pay the employee at the employee’s regular rate until such time as the employer
permits the employee to return to work or the employee becomes subject to a

mandatory or precautionary order of quarantine or isolation.”

Under the COVID-19 leave law, employers must provide either five or fourteen days of
paid leave, or only job-protected leave, depending on the size of the employer. However,
when an employer prohibits an employee from working due to exposure or potential
exposure to COVID-19 (which is not a reason for leave under the COVID-19 leave law),
this guidance suggests that employers must provide paid leave for any amount of time
that an employee is prohibited from working by their employer due to exposure or
potential exposure to COVID-19, unless and until the employee is subject to an order of

quarantine or isolation.

Our team is closely monitoring guidance on the COVID-19 pandemic and will provide

updates as they become available.

Proskauer’s cross-disciplinary, cross-jurisdictional Coronavirus Response Team is focused

on supporting and addressing client concerns. Visit our Coronavirus Resource Center for

guidance on risk management measures, practical steps businesses can take and

resources to help manage ongoing operations.
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