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With Election Day just around the corner, we are highlighting some of the issues facing
employers in a series of posts on election-related issues. In our first installment, we
looked at employee protections around political speech and activity both in and outside
the workplace. In this second installment, we’ll examine employees’ rights to take time
off to vote or engage in other political activities.

Voting Leave Laws.

Approximately thirty states require that employers provide their workers with time off to
vote. Twenty-one of these states require that the leave be paid. The exact contours of
these laws – such as the amount of leave, notice requirements, and whether there is an
exception when the employee has sufficient time outside of working hours to vote – vary
by state. For example:

In New York, employers must provide leave to employees who do not have
sufficient time outside of working hours to vote. An employee is deemed to have
sufficient time to vote if the polls are open for four consecutive hours before or
after the employee’s shift. Employees who do not have a four-hour window are only
eligible for the amount of leave that will – when added to their voting time outside
working hours – enable them to vote. Up to two hours of this time must be without
loss of pay. Employees may take time off for voting only at the beginning or end of
their shift, as designated by the employer, unless otherwise mutually agreed to
between the employee and employer. Employees who will need time off to vote
may be required to notify their employer between two and ten working days before
the election.

•

Similarly, in California, employees are entitled to sufficient time off to vote, up to
two hours of which must be paid. Unless the employer and employee agree
otherwise, the employee must take the leave at the beginning or end of the
employee’s shift, whichever allows the most time to vote and the least time off
from work. Employees are required to provide notice that time off to vote is needed
at least two working days before the election.

•

https://www.lawandtheworkplace.com/2020/10/election-season-and-the-workplace-part-1-employee-free-speech-and-political-activities/
https://www.lawandtheworkplace.com/2020/05/new-voting-leave-laws-in-new-york-state-and-washington-d-c/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=14000.


In Illinois, employers must provide two hours of paid voting leave, provided that
the employee provides notice of the need for leave before the day of the election.
Leave is only available to employees whose shifts begin less than two hours after
the opening of the polls and end less than two hours before the closing of the polls.

•

In Massachusetts, employees of “manufacturing, mechanical and mercantile
establishments” are, upon request, entitled to two hours of unpaid leave after the
opening of the polls.

•

Several states, including New York and California, require that employers post a notice
of employees’ right to take leave in a conspicuous location at least ten days before the
election. Sample notices have been published by the New York State Board of

Elections and the California Secretary of State.

Other Political Leave Laws.

Some states require that employers provide leave for political-related reasons outside of
the voting context. For example:

Alabama, Delaware, Illinois, Kentucky, Nebraska, Ohio, Virginia, and
Wisconsin require that certain employers provide unpaid leave for employees to
serve as election judges or officials on Election Day. In Minnesota, employees are
entitled to paid leave; however, employers may reduce an employee’s salary or
wages by the amount the employee receives as compensation for their service as
an election judge.

•

Minnesota and Texas require that certain employers provide employees with
unpaid leave to attend party conventions and/or party committee meetings.

•

Connecticut, Iowa, Maine, Nevada, Oregon, South Dakota, and Vermont
require that certain employers provide employees with an unpaid leave of absence
to serve as elected members of state government. In Iowa, employees are also
entitled to leave to serve in a municipal, county, or federal office. And in Vermont,
employees may take unpaid leave to vote in annual town hall meetings

•

Some of these laws only apply to larger employers. For example, in Nevada, employers
with at least fifty employees are required to provide leave for employees to serve as
members of the state legislature. State laws also vary with respect to the amount of
notice that employees must provide to their employers in order to be eligible for leave.

*     *     *

https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=001000050K17-15
https://malegislature.gov/laws/generallaws/parti/titlexxi/chapter149/section178
https://www.elections.ny.gov/NYSBOE/elections/TimeOffToVoteNotice.pdf
https://www.elections.ny.gov/NYSBOE/elections/TimeOffToVoteNotice.pdf
https://www.sos.ca.gov/elections/time-vote-notices/
http://alisondb.legislature.state.al.us/alison/codeofalabama/1975/17-8-13.htm
https://delcode.delaware.gov/title15/c047/sc01/index.shtml
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=001000050K13-2.5
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=27563
https://nebraskalegislature.gov/laws/statutes.php?statute=32-241
https://codes.ohio.gov/orc/3599.06
https://law.lis.virginia.gov/vacode/title24.2/chapter1/section24.2-119.1/
https://docs.legis.wisconsin.gov/statutes/statutes/7/i/33
https://www.revisor.mn.gov/statutes/cite/204B.195
https://www.revisor.mn.gov/statutes/cite/202A.135
https://statutes.capitol.texas.gov/Docs/EL/htm/EL.161.htm
https://www.cga.ct.gov/current/pub/chap_016.htm#sec_2-3a
https://www.legis.iowa.gov/docs/code/55.1.pdf
https://legislature.maine.gov/statutes/26/title26sec821.html
https://www.leg.state.nv.us/NRS/NRS-218A.html#NRS218ASec300
https://www.oregonlegislature.gov/bills_laws/ors/ors171.html
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=2-4-1.1
https://legislature.vermont.gov/statutes/section/21/005/00496
https://www.legis.iowa.gov/docs/code/55.1.pdf
https://legislature.vermont.gov/statutes/section/21/005/00472b


In these weeks running up to the election, employers should review their leave polices to
ensure they are consistent with the laws in each jurisdictions in which they operate.
Employers with a single nationwide policy should ensure the policy complies with the
state law that is most favorable to employees. Employers should communicate (or
reiterate) their policies to managers so that they are prepared to properly respond to
requests for time off.

If you have any questions about politics and the workplace, please contact a member of
Proskauer’s Labor & Employment Department.
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