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Virginia Becomes First State to
Adopt Mandatory COVID-19
Workplace Safety Requirements

Law and the Workplace Blog on July 17, 2020
Quick Hit

Virginia became the first state to issue mandatory COVID-19 workplace safety rules when
the Virginia Safety and Health Codes Board (“VSHCB”) approved an emergency
temporary standard on July 15, 2020 by a 9-2 vote. The final text has not yet been
published but the mandatory requirements are expected to include obligations
surrounding flexible sick leave policies, the promotion of social distancing, policies to
identify workers who may have been exposed to COVID-19 in the workplace, and policies
to determine when workers known or suspected to have had COVID-19 are able to return

to the workplace.
Key Takeaways

The majority of employers in Virginia will soon be required to follow an emergency
temporary standard establishing workplace safety rules to limit the risks of COVID-19
exposure to workers. Based on our review of draft regulations, the new standard is likely
to come into effect in late July and will apply to most private employers in the
Commonwealth of Virginia, as well as to state and local employees. It appears that

employers who violate the new rules may be subject to significant fines.

When announcing these new mandatory rules, Virginia Governor Ralph Northam said
they were being enacted due to the absence of federal guidelines. The Department of
Labor and federal Occupational Safety and Health Administration have repeatedly said
they do not intend to propose a nationwide rule regulating COVID-19 measures and
protections in the workplace. We’ve previously posted on OSHA’s comments on that
position here. Instead, OSHA has issued temporary enforcement guidance and indicated
it will rely on the OSH Act’s general duty clause which requires employers to provide a
workplace free from recognized hazards. We've reported on this non-mandatory

guidance from OSHA in several previous posts.



https://www.governor.virginia.gov/newsroom/all-releases/2020/july/headline-859234-en.html
https://www.lawandtheworkplace.com/2020/06/top-three-takeaways-from-osha-chiefs-testimony-regarding-osha-enforcement-during-the-covid-19-pandemic/
https://www.lawandtheworkplace.com/2020/06/eeoc-and-osha-issue-new-covid-19-guidance/
https://www.lawandtheworkplace.com/2020/07/osha-releases-guidance-on-reopening-workplaces/
https://www.lawandtheworkplace.com/2020/07/osha-releases-additional-faqs-regarding-returning-to-the-workplace-what-employers-need-to-know/

The Virginia emergency temporary standard will be the first to go beyond OSHA’s non-
mandatory guidance and establish minimum virus protection requirements. Oregon

OSHA has similarly announced it is working to draft and adopt temporary COVID-19 rules

with a target effective date of September 1. No other states have passed similar
standards, but some, such as Michigan, have issued executive orders aimed at the same

workplace safety goals.

We will publish an updated post once the final rules are published.

Proskauer’s cross-disciplinary, cross-jurisdictional Coronavirus Response Team is focused
on supporting and addressing client concerns. Visit our Coronavirus Resource Center for
guidance on risk management measures, practical steps businesses can take and

resources to help manage ongoing operations.
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https://osha.oregon.gov/rules/advisory/infectiousdisease/Documents/Infectious-Disease-Public-Timeline.pdf
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-531123--,00.html
https://www.lawandtheworkplace.com/2020/07/virginia-becomes-first-state-to-adopt-mandatory-covid-19-workplace-safety-requirements/

