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Maryland Legislature Overrides
Governor’s Veto of “Ban the Box”
Legislation

Law and the Workplace Blog on February 3, 2020

Quick Hit: On January 30, 2020, the Maryland General Assembly voted to override

Governor Larry Hogan’s veto of an “Act Concerning Record Screening Practices (Ban the

Box)” (“the Act”). The Act prohibits employers from “requir[ing] an applicant to disclose
whether the applicant has a criminal record or has had criminal accusations brought

against the applicant” prior the applicant’s first in-person interview.

Key Takeaway: The Act includes an effective date of January 1, 2020, and applies to
employers who employ “15 or more full-time employees.” Thus, it appears that
employers in Maryland with at least 15 full-time employees are now governed by the Act
and accordingly should ensure that their hiring practices comply with the requirements of

the Act.

More Detail:

The Act prohibits covered employers from requiring applicants to disclose any of the
following prior to his or her first in-person interview: “an arrest, a plea or verdict of guilty,
a plea of nolo contendere, the marking of a charge of ‘stet’ on the docket, a disposition of
probation before judgment, or a disposition of not criminally responsible.” Further, under
the Act an employer may not “retaliate or discriminate against an applicant or employee

as a reprisal for the applicant or employee having claimed a violation of [the Act].”

The Act does not apply to employers who provide “programs, services or direct care to
minors or to vulnerable adults.” Additionally, the Act does not prohibit an employer from

making inquiries that are required by federal or state law.


https://legiscan.com/MD/text/SB839/id/1987057/Maryland-2019-SB839-Enrolled.pdf
https://legiscan.com/MD/text/SB839/id/1987057/Maryland-2019-SB839-Enrolled.pdf

The Maryland Commissioner of Labor and Industry (“the Commissioner”) is tasked with
enforcement of the Act. If the Commissioner determines that an employer has violated
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the Act, the Commissioner will “issue an order compelling compliance.” For subsequent
violations of the Act, the Commissioner has the discretion to assess a civil penalty up to
$300 for each applicant or employee whose criminal record the employer has inquired
about in violation of the Act. The Commissioner will consider the following factors in
determining the amount of any civil penalty assessed against an employer who violates
the Act: “(1) the gravity of the violation; (2) the size of the employer’s business; (3) the

employer’s good faith; and (4) the employer’s history of violations [of the Act].”

In enacting this legislation, Maryland joins 13 other states that have similar “ban the
box” laws that apply to private employers. Additionally, three local governments in

Maryland—Baltimore, Montgomery County and Prince George’s County—already have

“ban the box” laws that apply to private employers.
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