
Massachusetts Bill
Mandating Treble
Damages for Violations
of State’s Wage and
Hour Provisions
Becomes Law
On April 14, 2008, a bill mandating the award of
treble damages to prevailing plaintiffs in wage and
hour claims (Senate Bill 1059) became the law in
Massachusetts.  The new law, which was neither
signed nor vetoed by Governor Deval Patrick this
week, calls for treble damages to be awarded
automatically against any employer found in
violation of  the state’s wage and hour laws,
regardless of  the specific circumstances presented. 

An amended version of  the bill, which was earlier
proposed by Governor Patrick but rejected by the
legislature, would have allowed for discretion on the
part of  trial judges and preserved the option of
awarding less than treble damages if  an employer was
found to have violated the law inadvertently.  Instead,
as passed, the law provides for the award of  treble
damages as a matter of  course, without any statutory
exception or defense.  In a letter to lawmakers last
week, Governor Patrick stated:  “I am allowing the
bill to become law because I support efforts to ensure
that all workers are paid the wages and compensation
legally owed them…[but] I am declining to sign the

bill because I remain concerned that mandatory
treble damages in all cases, without exception for
employers who act in good faith, is unfairly
punitive.”

Prior to the passage of  this bill, the governing
Massachusetts statute (dating to 1993) also allowed
for the award of  treble damages to prevailing
plaintiffs, but left such awards to the discretion of  the
trial courts.  Under the previous statute, a showing of
“good faith” or a lack of  “reckless indifference” on
the part of  an employer was generally enough to
avoid such harsh sanctions, but not anymore.  Once
the present law goes into effect on July 13, 2008,
employers can reasonably expect a substantial uptick
in the volume of  wage and hour litigation being filed
in Massachusetts.  The categories of  violations
encompassed by the new law’s treble damages
requirement include: minimum wage, payment of
overtime, Sunday and holiday “blue laws,” tip
pooling, and the timely payment of  wages.  In
addition, prevailing employees will continue to be
entitled to reasonable attorneys’ fees and costs under
the law.
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Proskauer’s nearly 175 Labor and Employment lawyers are
capable of addressing the most complex and challenging labor
and employment law issues faced by employers.

If you have any questions about the impact of this new
decision, please contact your Proskauer relationship attorney
or one of the attorneys listed below:

New York
Elise M. Bloom
212.969.3410 – ebloom@proskauer.com
Fredric C. Leffler
212.969.3570 – fleffler@proskauer.com

Newark
Lawrence R. Sandak
973.274.3256 – lsandak@proskauer.com
John P. Barry
973.274.6081 – jbarry@proskauer.com

Washington, D.C.
Lawrence Z. Lorber
202.416.6891 – llorber@proskauer.com

Los Angeles
Arthur F. Silbergeld 
310.284.5624 – asilbergeld@proskauer.com
Anthony J. Oncidi 
310.284.5690 – aoncidi@proskauer.com

Boca Raton
Allan H. Weitzman
561.995.4760 – aweitzman@proskauer.com

Boston
Mark W. Batten 
617.526.9850 – mbatten@proskauer.com
Eben A. Krim 
617.526.9624 – ekrim@proskauer.com

New Orleans
Howard Shapiro 
504.310.4085 – howshapiro@proskauer.com
Charles F. Seemann, III 
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Proskauer Rose is an international law firm that handles a full spectrum of
legal issues worldwide.

This publication is a service to our clients and friends. It is designed only to give general information on the developments actually
covered. It is not intended to be a comprehensive summary of recent developments in the law, treat exhaustively the subjects covered,
provide legal advice or render a legal opinion.

© 2008 PROSKAUER ROSE LLP.  All rights reserved. Attorney Advertising.

You can also visit our Website at www.proskauer.com
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