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 Welcome to the Regulation Round Up, a regular bulletin highlighting 
the latest developments in UK and EU financial services regulation. 

Key developments in October 2019: 

1 October 
The European Central Bank (“ECB”) published the consolidated version of its guide to internal 
models under the single supervisory mechanism. 

The European Securities and Markets Authority (“ESMA”) published its work programme for 
2020. 

ESMA published its final guidelines on risk factors under the new Prospectus Regulation. 

2 October 
The Prudential Regulation Authority (“PRA”) published a Dear CFO Letter providing formal 
thematic feedback to firms and auditors from the PRA’s review of written auditor reports 
received in 2019. 

The Financial Conduct Authority (“FCA”) published a policy statement (PS19/25) on overdraft 
pricing and competition remedies. 

The Joint Committee of the European Supervisory Authorities (“ESAs”) published its work 
programme for 2020. The Joint Committee will focus on a number of matters, including 
guidance on the PRIIPs Regulation (1286/2014/EU). 

ESMA published an updated version of its Q&As on the implementation of Regulation 
648/2012/EU (“EMIR”). 

3 October 
ESMA published a consultation paper on the Market Abuse Regulation (596/2014/EU) 
(“MAR”) review report.  

ESMA published a consultation paper on draft technical advice to the European Commission 
on commercial terms for providing clearing services under EMIR. 

ESMA published an updated version of its Q&As on investor protection and intermediaries 
topics under Directive 2014/65/EU (“MiFID II”) and Regulation 600/2014/EU (“MiFIR”). 

mailto:awingfield@proskauer.com
mailto:rbull@proskauer.com
mailto:jverwey@proskauer.com
mailto:jfearns@proskauer.com
mailto:aunadkat@proskauer.com
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.guidetointernalmodels_consolidated_201910%7E97fd49fb08.en.pdf
https://www.esma.europa.eu/sites/default/files/library/esma20-95-1132_2020_annual_work_programme.pdf
https://www.esma.europa.eu/sites/default/files/library/esma31-62-1293_guidelines_on_risk_factors_under_the_prospectus_regulation.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/letter/2019/written-auditor-reporting-thematic-feedback-from-the-2018-19-reporting-period.pdf?la=en&hash=64D02B927A4EE627E0BCDC063BC02B02149D7CEA
https://www.fca.org.uk/publication/policy/ps19-25.pdf
https://eba.europa.eu/sites/default/documents/files/documents/10180/2970032/bb789eba-1df6-44ee-b53b-2bfa9f9baf2a/JC%202019%2051%20%28Joint%20Committee%20Work%20Programme%202020%29.pdf?retry=1
https://eba.europa.eu/sites/default/documents/files/documents/10180/2970032/bb789eba-1df6-44ee-b53b-2bfa9f9baf2a/JC%202019%2051%20%28Joint%20Committee%20Work%20Programme%202020%29.pdf?retry=1
https://www.esma.europa.eu/sites/default/files/library/esma70-1861941480-52_qa_on_emir_implementation.pdf
https://www.esma.europa.eu/sites/default/files/library/mar_review_-_cp.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-151-2672_ta-frandt_art_43a.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-43-349_mifid_ii_qas_on_investor_protection_topics.pdf
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4 October 
The Joint Committee of ESAs published an opinion on the risks of money laundering and 
terrorist financing in the EU financial services sector. The ESAs identified that the main cross-
sectoral risks arise from Brexit, new technologies, virtual currencies, legislative divergence 
and divergent supervisory practices, weaknesses in internal controls, terrorist financing, and 
de-risking. To mitigate these risks, potential actions for competent authorities are set out in 
the opinion. 

The FCA published an evaluation paper on its general insurance renewal transparency 
intervention (EP19/1).  

The FCA published the interim report of its market study into the pricing of home and motor 
insurance (MS18/1.2). 

The PRA published a policy statement (PS23/19) and a final version of its enforcement 
statement of policy. 

ESMA published a consultation paper on the alignment of MiFID with the EMIR Refit 
Regulation (2019/834/EU). 

The FCA published a statement setting out information concerning the obligations of self-
invested pension plan (“SIPP”) operators. 

7 October 
ESMA published a statement providing an update on the UK’s Brexit preparations.  

The PRA published an occasional consultation paper (CP25/19) proposing minor 
amendments to its Rulebook, supervisory statements, statements of policy and relevant 
templates. 

ESMA published an updated version of its Q&As on data reporting under MiFIR. 

8 October 
The UK government published a document setting out the changes that could take place in 
the event of a no-deal Brexit and highlighting the work that the government is doing to prepare 
for such a scenario. 

ESMA published a final report containing draft regulatory technical standards on co-operation 
arrangements under MAR. 

10 October 
The House of Commons Treasury Committee published its fifteenth special report of session 
2017-19, setting out the government’s response to the Committee’s report on the work of the 
FCA and the perimeter of regulation.  

11 October 
The FCA published a press release setting out its expectations for firms in relation to Brexit.  

The FCA published a new webpage providing more information on the submission of Form K, 
which is the conversion notification form under the Senior Managers and Certification Regime 
(“SMCR”). 

The PRA published a consultation paper (CP26/19) on amending its expectation on the 
treatment of restricted Tier 1 own funds instruments under the Solvency II Directive 
(2009/148/EC) (“Solvency II”). 

The European Commission published a consultation on implementing the final Basel III 
reforms in the EU. 

https://eba.europa.eu/sites/default/documents/files/documents/10180/2622242/1605240c-57b0-49e1-bccf-60916e28b633/Joint%20Opinion%20on%20the%20risks%20on%20ML%20and%20TF%20affecting%20the%20EU%27s%20financial%20sector.pdf?retry=1
https://www.fca.org.uk/publication/corporate/ep19-1.pdf
https://www.fca.org.uk/publications/market-studies/ms18-1-general-insurance-pricing-practices-market-study
https://www.bankofengland.co.uk/prudential-regulation/publication/2019/enforcement-changes-to-the-pras-settlement-policy
https://www.bankofengland.co.uk/prudential-regulation/publication/2013/the-pra-approach-to-enforcement-statutory-statements-of-policy-and-procedure-sop
https://www.esma.europa.eu/sites/default/files/library/esma70-156-1555_consultation_paper_on_emir_refit_report_-_clearing_and_trading_obligations.pdf
https://www.fca.org.uk/news/statements/information-sipp-operators-light-berkeley-burke-administration
https://www.esma.europa.eu/sites/default/files/library/esma90-1-167_public_statement_-_brexit_update_october_2019.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2019/cp2519.pdf?la=en&hash=B4283FB827F7DBF67008FDDD79A6E98EE1DCCEFB
https://www.esma.europa.eu/sites/default/files/library/esma70-1861941480-56_qas_mifir_data_reporting.pdf
https://www.gov.uk/government/publications/no-deal-readiness-report
https://www.esma.europa.eu/sites/default/files/library/draft_rts_on_cooperation_arrangements_under_art_26_of_mar.pdf
https://www.fca.org.uk/publication/newsletters/market-watch-61.pdf
https://www.fca.org.uk/news/press-releases/fca-sets-out-latest-expectations-firms-brexit
https://www.fca.org.uk/firms/senior-managers-and-certification-regime-solo-regulated-firms/smcr-form-k-explained
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2019/cp2619.pdf
https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/2019-basel-3-consultation-document_en.pdf
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The European Commission published a consultation on a review of the Benchmarks 
Regulation (2016/1011/EU). 

14 October 
The FCA published a new webpage on preparing change of control notifications.  

15 October 
The FCA published a consultation paper (CP19/28) on motor finance discretionary 
commission models and consumer credit commission disclosure. The FCA is proposing a ban 
on “discretionary commission models” which the FCA considers would create an incentive for 
brokers to act against customers’ interests. 

The FCA published a consultation paper (CP19/29) on recovering the costs of supervising 
cryptoasset businesses under the Money Laundering, Terrorist Financing and Transfer of 
Funds (Information on the Payer) Regulations 2017. 

The PRA published a policy statement (PS24/19) on changes to its rules on large exposures 
to reciprocate certain French measures. 

16 October 
The FCA published a feedback statement (FS19/6) to its October 2018 discussion paper on 
climate change and green finance. 

The Joint Committee of ESAs published a consultation paper on proposed amendments to 
existing rules underpinning the key information document (“KID”) under the PRIIPs 
Regulation. 

The FCA published a Dear CEO letter sent to claims management companies relating to 
payment protection insurance. 

The European Banking Authority (“EBA”) published an opinion on the deadline and process 
for the migration to strong customer authentication under the revised Payment Services 
Directive (2015/2366/EU) (“PSD2”). 

The Institute of International Finance published a white paper, jointly with Deloitte, on the 
global framework for fighting financial crime. 

17 October 
The FCA, PRA, HM Treasury and the Bank of England published a memorandum of 
understanding on equivalence and exemptions. 

The House of Commons Treasury Committee published a report containing the FCA’s 
response to its report on the FCA’s work and the regulatory perimeter. 

The PRA published a consultation paper (CP27/19) on its approach to supervising liquidity 
and funding risks. 

18 October 
The FCA published a letter explaining the application of the suspicious activity reports 
(“SARs”) and suspicious transaction and order reports (“STORs”) regimes.  

The Council of the EU published an information note in relation to the Investment Firms 
Regulation (“IFR”) and a separate information note in relation to the Investment Firms 
Directive (“IFD”). 

https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/2019-benchmark-review-consultation-document_en.pdf
https://www.fca.org.uk/firms/change-control/submit-change-control-notification
https://www.fca.org.uk/publication/consultation/cp19-28.pdf
https://www.fca.org.uk/publication/consultation/cp19-29.pdf
https://www.bankofengland.co.uk/prudential-regulation/publication/2019/large-exposures-reciprocation-of-french-measure
https://www.fca.org.uk/publications/feedback-statements/fs19-6-climate-change-and-green-finance
https://eiopa.europa.eu/Publications/JC-2019-63_Consultation_Paper_amendments_PRIIPs%20KID.pdf
https://www.fca.org.uk/publication/correspondence/dear-ceo-letter-fca-ppi-expectations-of-claims-management-companies.pdf
https://eba.europa.eu/sites/default/documents/files/documents/10180/2622242/e8b3ec84-c1c6-4e9a-96ea-3575361dc230/Opinion%20on%20the%20deadline%20for%20the%20migration%20to%20SCA.pdf?retry=1
https://www.iif.com/Portals/0/Files/content/Regulatory/Financial%20Crime%20Report.pdf
https://www.fca.org.uk/publication/mou/hm-treasury-fca-pra-equivalence-mou.pdf
https://www.fca.org.uk/publication/mou/hm-treasury-fca-pra-equivalence-mou.pdf
https://publications.parliament.uk/pa/cm201920/cmselect/cmtreasy/132/132.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2019/cp2719.pdf?la=en&hash=E2A67D9EF1900D5AB8D0DF67926E24F33958AD95
https://www.fca.org.uk/publication/correspondence/letter-uk-finance-sars-stors.pdf
https://data.consilium.europa.eu/doc/document/ST-8497-2019-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-8496-2019-INIT/en/pdf
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21 October 
The FCA published a speech on regulation in a changing world. 

23 October 
The Cross-Border Distribution of Funds, Proxy Advisors, Prospectus and Gibraltar 
(Amendment) (EU Exit) Regulations 2019 were published.  

The Council of the EU published the texts it adopted at first reading for the: 

 IFR; and 

 IFD. 

24 October 
The Joint Committee of ESAs published a joint supervisory statement on the application of the 
PRIIPs Regulation to bonds. 

The PRA published a consultation paper (CP28/19) on a review of the capital regime for credit 
unions. 

The PRA published a speech on prudential barriers to growth and rule complexity in the 
banking sector. 

The Electronic Commerce and Solvency 2 (Amendment etc.) (EU Exit) Regulations 2019 
were published. 

The Financial Services (Miscellaneous) (Amendment) (EU Exit) (No 3) Regulations 2019 were 
published. 

25 October 
The FCA published a policy statement (PS19/26) on regulatory technical standards for strong 
customer authentication and common and secure open standards of communication in the 
event of a no-deal Brexit. 

The FCA published a new webpage on its role as the anti-money laundering and counter 
terrorist financing supervisor of UK cryptoasset businesses under the Money Laundering, 
Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017. 

28 October 
The FCA published a policy statement (PS19/27) on changes to its responsible lending rules 
and guidance. 

The Markets in Financial Instruments Exemptions Directions 2019 were published. 

29 October  
The Over the Counter Derivatives, Central Counterparties and Trade Repositories 
(Amendment etc and Transitional Provision) (EU Exit) (No 2) Regulations 2019 were 
published. 

The FCA published a speech on the future of financial services regulation in the UK. 

The UK and EU formally agreed an extension to Brexit to 31 January 2020. 

30 October  
The EBA published an opinion on deposit guarantee scheme payouts under the Deposit 
Guarantee Schemes Directive (2014/49/EU). 

https://www.fca.org.uk/news/speeches/regulation-changing-world
http://www.legislation.gov.uk/uksi/2019/1370/made
https://data.consilium.europa.eu/doc/document/PE-80-2019-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/PE-80-2019-INIT/en/pdf
https://eiopa.europa.eu/Publications/JC-2019-64_PRIIPs_KID_Supervisory_Statement_bonds.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2019/cp2819.pdf
https://www.bankofengland.co.uk/-/media/boe/files/speech/2019/credit-union-meets-robot-speech-by-sam-woods.pdf
http://www.legislation.gov.uk/uksi/2019/1361/pdfs/uksi_20191361_en.pdf
http://www.legislation.gov.uk/uksi/2019/1390/pdfs/uksi_20191390_en.pdf
https://www.fca.org.uk/publication/policy/ps19-26.pdf
https://www.fca.org.uk/firms/financial-crime/cryptoassets-aml-ctf-regime
https://www.fca.org.uk/publication/policy/ps19-27.pdf
https://www.legislation.gov.uk/uksi/2019/541/pdfs/uksiod_20190541_en_007.pdf
http://www.legislation.gov.uk/uksi/2019/1416/pdfs/uksi_20191416_en.pdf
https://www.fca.org.uk/news/speeches/future-financial-services-regulation-uk
https://eba.europa.eu/sites/default/documents/files/document_library/EBA%20Opinion%20on%20DGS%20Payouts.pdf
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The FCA published a statement on the impact of the further Brexit delay to 31 January 2020. 

31 October  
The FCA revised various directions to extend the notification period to enter its temporary 
permissions regime to 30 January 2020. This includes a revised direction in relation to EEA 
alternative investment funds. 

The FCA published the Exiting the European Union: Dispute Resolution: Complaints 
(Amendments) Instrument 2019 (FOS 2019/5). 

https://www.fca.org.uk/news/statements/uks-exit-eu-delayed
https://www.fca.org.uk/publication/handbook/amended-temporary-permission-notification-direction-aifm-jan-20.pdf
https://www.handbook.fca.org.uk/instrument/2019/FOS_2019_5.pdf
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